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1. ENDANGERED SPECIESACT

1.1. Background

On December 28, 2000, the National Marine Fisheries Service (NMFS) received abiologica
assessment and request from the Federal Highway Administration (FHWA) for Endangered Species
Act (ESA) section 7 formal consultation on the Applegate River Bridge Scour Protection Project
located in Josephine County, Oregon, along Redwood Highway, U.S. 199, milepost (MP) 7.0 to MP
7.25. The FHWA is partidly funding the proposed action, and is the lead Federa agency for the
project. The Oregon Department of Transportation (ODOT) is the designated non-Federal
representative for trangportation actions funded by the FHWA in Oregon, and will administer the
construction contract.

Thisbiologica opinion (Opinion) consders the potentid effects of the proposed actions on the
Southern Oregorn/Northern California Coasts (SONC) coho salmon (Oncor hynchus kisutch), and the
Klamath Mountains Province (KMP) stedlhead (Oncorhynchus mykiss), which occur in the proposed
action area. SONC coho salmon were listed as threatened under the Endangered Species Act (ESA)
on May 6, 1997 (62 FR 24588). Critical habitat was designated on May 5, 1999 (64 FR 54049).
Interim protective regulations for SONC coho were issued under section 4(d) of the ESA on July 18,
1997 (62 FR 38479). KMP steelhead were proposed as a threatened species under the ESA on
February 12, 2001 (66 FR 9808). Critica habitat has not been proposed or designated for this
gpecies. The FHWA has requested a conference opinion for KMP steelhead.

The proposed actions are: 1) The rehabilitation of the longitudind girders to remediate the integrity of
the existing substructure; 2) scour protection of bents 5, 6, and 7; 3) riprap revetment (bank scour
protection) of the southeast bridge approach; and 4) FHWA/ODOT propose an out-of-kind
compensatory mitigation planting plan for the loss of 6558 square feet of streambank habitat and
functions, and loss of 981 square feet of instream and near shore habitat from scour protection
activities. The Applegate River Bridgeis located at river mile (RM) 2.7 on the Applegate River. The
project is currently scheduled to start in July of 2001 and is expected to be completed in September of
2002.

The objective of this Opinion isto determine whether the Applegate River Bridge Scour Protection
Project islikely to jeopardize the continued existence of the SONC coho salmon and KMP steelhead,
or destroy or adversely modify designated critical habitat.

12  Proposed Action



The proposed actions are: 1) The rehabilitation of the longitudind girders to remediate the integrity of
the exigting substructure; 2) scour protection of bents 5, 6, and 7; 3) riprap revetment (bank scour
protection) of the southeast bridge approach, and 4) FHWA/ODOT propose an out-of-kind
compensatory mitigation planting plan for the loss of 6558 square feet of streambank habitat and
functions, and loss of 981 square feet of instream and near shore habitat from scour protection
activities. A description of the four main project componentsis detailed below.

1.2.1 Structural Rehabilitation

The gtructural rehabilitation of the longitudind girders will be re-enforced to meet structura and safety
concerns. Additiondly, the shear cracksin the longitudina girders will be filled with an epoxy to
restrain further fracturing of the longitudina girders. The work to rehabilitate the longitudina girders and
the shear cracks will be completed from the bridge deck. Containment measures will be implemented
to ensure no materiads enter the two-year floodplain.

1.2.2 Scour Protection

In addition to the rehabilitation, congtruction of four new bent foatingsis required. Thiswill involve
isolating the work area from the active channd, remova of subdtrate, indtdlation of sheet piling
(permanent) around the pier footings, construction of the new pier footings, and replacement of
substrate materiads. The ODOT has developed a conceptua plan for the new footings. The conceptua
solution is to extend the footings deeper into the river channd and increase the width of the footings to
withstand grester shear forces. The new footings will be concrete, within asheet pile coffer dam. The
exigting footing areas totdl 724 square feet, the new footing areas totd 981 square fet, for atota
footing displacement area (bents 5, 6, and 7) of 1705 square feet. The new footings will diminate 981
square feet of riverine habitat, most of which is used for migration and rearing by salmonids. For the
scour remediation of the bridge bents, atemporary work bridge will be required to support
congtruction equipment and provide access to the bridge bents. Thiswill involve the ingdlation and
remova of 40 pilesto adequatdly support the work bridge. All pile driving and remova will occur
within the established inwater work period, July 1 through September 15.

1.2.3 Riprap Revetment

The rightbank of theriver (RM 2.7) isat an S-curve and receives subgtantial energy impacts from
sreamflows, that has destabilized the streambank. This condition is magnified during high flow events.
The streambank is comprised primarily of fill materid. High flow events have degraded the condition of
the existing streambank, compromising the bridge. FHWA/ODOT is proposing to armor the
streambank (1177 cubic yards of riprap) to protect the integrity of the bridge.

1.2.4 Mitigation



This activity is an out-of-kind compensatory mitigation planting plan for the loss of the 6558 square feet
of streambank habitat in association with the riprap revetment and the 981 square feet of instream
habitat lost from the scour remediation actions. The mitigation Site is located within the riparian zone on
the northeast and northwest dopes of the north end of the bridge and is 24,423 square feet in area.
Pantings will consst of netive riparian vegetation intermixed with mixed conifers

1.2.5 Conservation M easures

The NMFS regards the conservation measures identified in the biological assessment to be an integra
component of the proposed bridge rehabilitation and scour protection actions to minimize adverse
affectsto SONC coho saimon and KMP stealhead and their habitats, and considers them to be part of
the proposed action.

1.3  Biological Information and Critical Habitat

The Southern Oregor/Northern California Coasts (SONC) coho samon (Oncor hynchus kisutch)
occur in the proposed action area. SONC coho salmon were listed as threatened under the (ESA) on
May 6, 1997 (62 FR 24588). Critical habitat was designated on May 5, 1999 (64 FR 54049).
Interim protective regulations for SONC coho were issued under section 4(d) of the ESA on July 18,
1997 (62 FR 38479). Criticd habitat is designated to include dl waterways, substrate, and adjacent
riparian zones below longstanding, naturally impassable barriers accessible to listed coho salmon
between Cape Blanco, Oregon and Punta Gorda, Cdifornia. The adjacent riparian zoneis defined as
the physica environment that may influence the fallowing functions: Shade, sediment ddlivery to the
stream, nutrient or chemical regulation, streambank stability, and the input of large woody
debris/organic matter. Biologicd information for SONC coho sdmon isfound in Nehlsen et. d 1991;
Nickelson et. d. 1992; and Weitkamp et. d. 1995. Long-term trends suggest that natura popul ations
are not sAf-sustaining.

The Klamath Mountains Province (KMP) steelhead (Oncor hynchus mykiss) occur in the proposed
action area. KMP steelhead were proposed as a threatened species under the ESA on February 12,
2001 (66 FR 9808). Ciritical habitat has not been proposed or designated for this species. Biologica
information for KMP stedhead isfound in Busby et. d. 1994.

1.4  Evaluating Proposed Actions

The standards for determining jeopardy are set forth in section 7(a)(2) of the ESA as defined by 50
CFR Part 402 (the consultation regulations). NMFS must determine whether the action islikely to
jeopardize the listed species and/or whether the action is likely to destroy or adversaly modify critical
hebitat. Thisandyssinvolvestheinitia steps of: (1) Defining the biologica requirements and current
gatus of the listed species, and (2) evauating the relevance of the environmenta basdline to the species
current status.



Subsequently, NMFS eva uates whether the action is likely to jeopardize the listed species by
determining if the species can be expected to survive with an adequate potentia for recovery. In
meaking this determination, NMFS must consder the estimated level of mortality attributable to: (1)
Collective effects of the proposed or continuing action; (2) the environmenta basdine; and (3) any
cumulative effects. This evauation must take into account measures for surviva and recovery specific
to the listed sdmonid's life stages that occur beyond the action area. If NMFSfinds that the action is
likely to jeopardize, NMFS mugt identify reasonable and prudent dternatives for the action.

Furthermore, NMFS eva uates whether the action, directly or indirectly, islikely to desiroy or
adversdy modify the listed species’ designated critical habitat. The NMFS must determine whether
habitat modifications gppreciably diminish the value of critical habitat for both surviva and recovery of
the listed species. The NMFS identifies those effects of the action that impair the function of any
essentid element of critical habitat. The NMFS then congders whether such impairment appreciably
diminishes the habitat’ s vaue for the species’ surviva and recovery. If NMFS concludes that the
action will destroy or adversely modify critical habitat it must identify any reasonable and prudent
dternatives available.

For the proposed action, NMFS' jeopardy analysis considers direct or indirect mortdity of fish
attributable to the action. NMFS critical habitat analysis considers the extent to which the proposed
action impairs the function of essentid dements necessary for juvenile and adult migration, Spawning,
and rearing of the SONC coho saimon and KMP steelhead under the existing environmental basdline.
NMFS Essentid Fish Habitat (EFH) analys's consders the effects of proposed actions on EFH and
associated species and thelr life history stages, including cumulative effects and the magnitude of such
effects.

1.4.1 Biological Requirements

The first step in the methods the NMFS uses for applying the ESA section 7(3)(2) to listed sdmon and
steelhead isto define the species biological requirements that are most relevant to each consultation.
NMFS aso considers the current status of the listed species taking into account population size, trends,
digtribution and genetic diversity. To assess the current status of the listed species, NMFS starts with
the determinations made in its decison to liss SONC coho salmon and KMP steelhead for ESA
protection, and aso consders new data available that is revant to the determination.

The relevant biologica requirements are those for SONC coho salmon and KMP steelhead to survive
and recover to naturaly reproducing population levels at which time protection under the ESA would
become unnecessary. Adequate population levels must safeguard the genetic diversity of the listed
stock, enhance their capacity to adapt to various environmenta conditions, and dlow them to become
sf-aufficient in the naturd environment. For this consultation, the biologica requirements are improved
habitat characterigtics that function to support successful adult and juvenile migration, spawning, and
rearing.



1.4.1.1 SONC coho sailmon

Adult SONC coho salmon enter the Applegate River from October through January, with pesk entry
occurring in late October. Spawning occurs from late October through December.  Spawning may
extend through January, depending on flow and temperature regimes.  Juvenile coho salmon are present
in the Applegate River year-round. Outmigration generaly occurs from March through June, with pesk
outmigration occurring in April and May. Juvenile outmigration patterns are strongly influenced by
photoperiod, stream flows, water temperature, and the lunar phase.

Adult coho salmon occur in the action area, primarily for migration to spawning habitets in the upper
reaches of the watershed. Juvenile coho salmon rear and migrate in the action area year-round.

Long-term trends suggest that natural populations of SONC coho salmon are not self-sustaining and at
risk of extinction (NOAA 1994).

1.4.1.2 KMP Steelhead

Winter-run and summer-run steethead co-occur in the Applegate River (NOAA 1994). Typicaly,
winter-run steelhead enter the Applegate River from November through April; spawning occurs from
December through May. Summer-run sted typicdly enter the Applegate River between June and
September and spawn the following spring.

Adult stleelhead occur in the action area, primarily for migration; secondarily for spawning.

Juvenile winter-run and summer-run stedhead rear and migrate in the Applegate River year-round.
Outmigration generdly occurs from March through June, with peak outmigration occurring in April and
May. Inthe Rogue River Basin, and therefore the Applegate watershed, summer-run steelhead have
an aypicd life higtory strategy. These steelhead return to freshwater habitatsin August and September
and overwinter in the mid and upper reaches of the watershed. These steelhead will outmigrate the
fallowing soring in April and May and complete their ocean life-cycle. Juvenile outmigration patterns
are strongly influenced by photoperiod, stream flows, water temperature, and the lunar phase.

1.4.2 Environmental Basdine

The current range-wide status of the identified ESUs may be found in Nickelson et. d. 1992; and
Weitkamp et. d. 1995. The identified action will occur within the range of the SONC coho salmon and
the KMP stedlhead ESUs. The action areais defined as dl areas to be affected directly or indirectly by
the Federa action and not merely the immediate area (project area) involved in the proposed action
(50 CFR 404.02). Thedirect effects occur at the project site and may extend upstream or
downstream based on the potentid for impairing fish passage, hydrologic functions and processes,
stream channd modification, increase in sedimentation and turbidity, displacement of migrating coho



sdmon and stedhead, injury or killing of coho sdlmon or steelhead, and pollutant discharge into the
Applegate River. Indirect effects may occur throughout the watershed where actions described in this
Opinion lead to additiond activities or affect ecologica functions contributing to aquatic and riparian
habitat degradation. For this consultation, the action area includes the Applegate River from RM 2.8 to
RM 1.5, and includes the adjacent riparian zone - defined as the area from the edge of the channel
migration zone (CMZ) updope 200 feet (dope distance).

The project is within the Applegate watershed. The watershed covers 763.25 square miles.

The headwaters of Applegate River are located in the Siskiyou Mountains in southwestern Oregon and
flows northeast and joins the Rogue river. The project occurs in the Klamath Mountains physiographic
province. Sate Creek joins the Applegate River at RM 2.55.

The Applegate River has one dam managed by the U.S. Army Corps of Engineers and numerous smdl
water diversons. The Applegate Dam was completed in 1980 at RM 47. The dam has significantly
dtered the natura flow and temperature regimes, and impaired fish passage and digtribution in the
Applegate watershed.

The Applegate River, from the confluence with the Rogue River to the Applegate dam, has been listed
on the Oregon Department of Environmental Qudity (DEQ) 303d list of waterbodies with water quality
and quantity problems for temperature and flow modification, respectively.

The NMFS Matrix of Pathways and Indicators (NMFS 1996) was used to assess the current condition
of various coho sdmon and steelhead habitat parameters in the Applegate watershed. Use of the
Matrix identified the following habitat indicators as either a risk or not properly functioning within the
action area: Temperature, sediment/turbidity, large woody debris recruitment potentia, substrate, pool
frequency, pool quality, off-channd habitat, refugia, sreambank condition, floodplain connectivity,
peak/base flows, increase in drainage network, disturbance history, and riparian reserves.

15 Analysisof Effects

151 Effectsof Proposed Action
The effects determination in this Opinion was made usng a method for evauating current
aquatic conditions, the environmenta basdline, and predicting effects of actions on them. This process
isdescribed in NMFS (1996). The effects of actions are expressed in terms of the expected effect -
restore, maintain, or degrade - on aguatic habitat factorsin the action area. An andysis of effects for
each action category is described below.

15.1.1 Structural Rehabilitation



NMFS expects that there may be short-term effects associated with the bridge rehabilitation action.
Specific effects associated with the rehabilitation action are: Contamination from petrochemicas and
toxic substances and discharge of contaminated water into the two-year floodplain.

1.5.1.1.1 Petrochemicalsand Toxic Substances

Aswith al condruction activities, accidental release of petrochemicas and toxic substances into the
physica environment may occur. Release of petrochemicas from congtruction equipment into the
active stream channd is expected to be minimized with implementation of containment measures.
Condiruction activities and equipment associated with the structurd rehabilitation will be conducted
from the exigting bridge deck. Incidentd release of toxic substances into the active stream channel from
rehabilitation activities is expected to be minimized with implementation of containment measures.
Incidentd release of petrochemicals or toxic substances into the active stream channel is not expected
to, in quantifiable terms, adversaly affect coho salmon or steelhead.

1.5.1.1.2 Contaminated Water

Contaminated weater generated from congtruction activities is expected to be minimized with the
implementation of gppropriate conservation measures. Contaminated water, especialy water with a
high or low pH, has the potentid to injure or kill fish. Contaminated water is defined as water with an
increasein turbidity that is equad to or greater than 10% of background levels and/or water with a pH
greater than or less than one point of background levels. Contaminated water from congtruction
operations will not be discharged in the river, therefore impacts to sdmonids and salmonid habitat
parameters are not expected. No stormwater runoff trestment options are proposed. Currently,
sormwater runoff discharges directly into the Applegate River. Untreated stormwater runoff is not
expected, in quantifiable terms, to adversdy affect coho sdmon or steelhead.

1.5.1.2 Scour Protection

NMFS expects that there will be short-term and long-term effects associated with the scour protection
action. Specific effects associated with the scour protection action are: Ingtdlation of sheet piling
(permanent) around the pier footings, pile ingalation and removd, liberation, suspension, and
trangportation of sediments to downstream environments, increases in turbidity, remova of listed fish,
shading from the work bridges, and construction of access roads and staging areas. The new footings
congtructed for bents 5, 6, and 7 will permanently diminate 981 square feet of instream and near shore
habitats for coho sdmon and steelhead. Loss of this habitat, while permanent, is not expected to
adversdly affect coho sdmon or steelhead migration patterns or rearing behaviors, or significantly
impact the overdl functions of instream or near shore habitats for sdmonids, or Sgnificantly dter the
ecology of theriver in the action area. Changesin loca hydraulics from the new footings are not
expected to be sgnificant.

1.5.1.2.1 Pilelnstallation and Removal



NMFS expects that there will be short-term effects to coho slmon or steelhead or designated critical
habitat from ingdlation and removd of 40 piles. Timing of pile ingalation and remova will occur
during the designated inwater work period. Thetotd areaof instream habitat temporarily lost from pile
ingalation is approximately 460 square feet. The short-term effects associated with pile ingalation and
remova will be liberation, suspension, and transportation of sediments to downstream environments,
increase in turbidity, and temporary ateration of instream habitats, and displacement of rearing or
migrating coho samon or steehead.

15.1.2.2 Inwater Work and Work Isolation Area and Fish Removal

Inwater work may have adverse affects on coho salmon or steelhead in the isolated inwater work area.
Instdlation of the sheet pile coffer dams for congtruction of the new bent footings has the potentia to
isolate coho salmon or steelhead within the isolated work area. 1solation of coho salmon or steelheed
may cause injury or desth from asphyxiation, stress, or long-term entrgpment. Fish removal
methodology and handling of coho salmon or stedlhead has the potentia to cause injury or degth.
Remova methods will include netting and/or eectroshocking. All inwater work will be completed
during the established inwater work period to minimize impacts to embryo and devin life history
components.

1.5.1.2.3 Shading - Work Bridges

Shading caused by artificid structures has the potentid to provide habitat for piciverous fish species that
prey on migrating and rearing sdmonids. While natura shading, as part of an integrated and complex
habitat structure, provides essentid functions to stream ecology and aquatic biota, shading caused by
artificia meansis not an integrated dement of the intringic ecology and therefore does not cregte
comparable functions. Shading from the work bridges (total area of work bridges 10,000 square feet)
is not expected, in quantifiable terms, to lead to an increase in predation on coho salmon or steelhead.
Thework bridges will be 2.5 feet above the two-year flood eevation.

1.5.1.2.4 Access Roads and Staging Areas

Two access roads are required for construction operations in association with the scour protection and
riprap revetment actions. One access road will be constructed on the northeast bank, and the second
access road will be constructed on the northwest bank. Construction of access roads will remove
vegetation, and have the potentia to destabilize streambanks and promote erosion leading to increases
in sedimentation and turbidity of adjacent waterbodies. Conservation measures will be implemented
and maintained to minimize impacts to aquatic resources.

An exigting ODOT stockpile site (located greater than 300 feet from the two-year floodplain) will be
used as astaging areq, for transfer and storage of congtruction materids, petrochemicas, and refueling



of non-track-mounted construction equi pment, generators, compressors, and water pumpsin the
project area.

For track-mounted construction equipment, a separate staging area will be congtructed for refueling
events. This staging areawill be congtructed in a manner that ensures that no petrochemicas from
refueling events escape the containment structure.

15.1.2.5 Petrochemicals and Toxic Substances

Aswith al condruction activities, accidental release of petrochemicas and toxic substances into the
physical environment may occur. The release of petrochemicals from congiruction equipment into the
active stream channd is expected to be minimized with implementation of containment measures.
Condiruction activities and equipment associated with the scour protection activitieswill be conducted
from atemporary work bridge. Release of toxic substances into the active stream channel from bridge
bent rehabilitation activitiesis expected to be minimized with implementation of appropriate containment
measures. Incidenta release of petrochemicas or toxic substances into the active stream channd is not
expected to, in quantifiable terms, adversdy affect coho sdmon or steelhead.

1.5.1.3 Riprap Revetment

Therightbank of the river (RM 2.7) isat an S-curve and receives substantial energy impacts from
sreamflows, that has destabilized the sreambank. This condition is magnified during high flow events.
The streambank is comprised primarily of fill materid. High flow events have degraded the condition of
the exigting streambank, comproming the integrity of the bridge. The gpplicant is proposing to armor
the streambank (1177 cubic yards of riprap) to protect the integrity of the bridge. The effects (direct
and indirect) to streambank functions and near shore environments include loss of vegetation, increase
in temperatures (locd), loss of complex streambank and near shore habitats (undercut banks, flow
refugia), amplification of instream habitats, and changes in channd migration processes. The proposal
will incorporate boulder clusters to facilitate development of an unquantifiable level of instream habitat
variation.

1.5.1.4 Mitigation

This activity is an out-of-kind compensatory mitigation planting plan for the loss of the 6558 square feet
of streambank habitat in association with the riprap revetment and the 981 square feet of instream
habitat lost from the scour remediation actions. The mitigation site is located within the riparian zone on
the northeast and northwest dopes of the north end of the bridge and is 24,423 square feet in area.
Pantingswill conss of native riparian vegetation intermixed with mixed conifers. The riparian planting
activities will increase the likelihood of a return to riparian function along the right stresmbank, near RM
2.7. Theriparian arealies within designated critical habitat for SONC coho samon and iswithin the
geographic range of KMP steglhead. 1t will take at leadt five years of re-growth before function begins
to return, and subgtantialy more time before full riparian function returns.



1.5.2. Effectson Critical Habitat

NMFS designates critica habitat based on physical and biologica features that are essentid to the
listed species. Essentid features for designated critica habitat include subgtrate, water quality, water
quantity, water temperature, food, riparian vegetation, access, water velocity, Space and safe passage.
Critica habitat for SONC coho samon consigts of al waterways below naturdly impassable barriers
including the project area. The adjacent riparian zone is dso included in the designation. Thiszoneis
defined as the areatha provides the following functions: Shade, sediment, nutrient/chemica regulation,
streambank stability, and input of large woody debris/organic matter.

The proposed actions will affect critical habitat. The temporary impactsto critica habitat from
indalation and remova of the 40 pilesis not expected to diminish functionsin the long term. Short-
term increases in sedimentation and turbidity are expected to result in non-lethal take of listed
sdmonids. Effects to sdmonids from increases in sedimentation and turbidity will be minimized by
removing piles during the designated inwater work period when no embryo or devin life history
components are expected to be in the action area.

Changesin locd hydraulics and lateral scouring from the new footings are not expected to be
ggnificant. In the short term, increases in sedimentation and turbidity (from latera scour) is expected
from changesin hydraulics in the area of the new pier footings.

The riprap revetment action will dter 6558 square feet of streambank. Thetotal area of riprap will
increase by 3000 square feet: Streambank 2000 square feet; Instream habitat 1000 square feet.

Vegetation removdl is expected to be less that one acre, and will not involve the removal of any trees.
Shrubs will be pruned at ground level. All ground disturbed areas will be replanted. In the long term, a
loss of 3100 square feet of insiream and near shore habitats, minor changes to hydraulics, materia
trangportation processes, and channel geometry is expected. In the long term, adow recovery process
will occur at the mitigeation Site as the riparian vegetation matures providing an unquantifiable level of
function. The NMFS does not expect that these actions will diminish the value of the habitat for
surviva of SONC coho samon.

1.5.3 Interrdated Effects

Bank gahilization smplifies stream channd migration processes, limiting the number of meanderswithin
asysem. Meanders may result in the creation of off-channd habitat; loss of meandering may reduce
the crestion of thistype of habitat. Loss of snuosity and complexity in the system can degrade proper
functioning of habitat attributes such as hydrogeomorphology, vegetation, erosion and deposition, sails,
and water quality. Bank stabilization with hard methods may cauise upstream or downsiream erosion.
The effects of the riprap revetment to downstream habitats has the potentid to smplify instream and
near shore habitats and degrade the basdline.
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1.5.4. Cumulative Effects

Cumulétive effects are defined in 50 CFR 402.02 as "those effects of future State or private activities,
not involving Federa activities, that are reasonably certain to occur within the action area of the Federa
action subject to consultation." For the purposes of this analyss, the action areais defined asthe
Applegate River from RM 2.8 to RM 1.5, and includes the adjacent riparian zone - defined as the area
from the edge of the CMZ updope 200 feet (dope distance).

NMFSis not aware of any sgnificant change in non-Federd activities that are reasonably certain to
occur. Inthe future, NMFS assumes that future private and State actions will continue at smilar
intengties asin recent years. Future FHWA/ODQOT transportation projects are planned in the
Applegate watershed. Each of these projects will be reviewed through separate section 7 consultation
processes and therefore are not consdered cumulative effects.

1.6. Conclusion

On April 4, 2001, NMFS announced that Klamath Mountains Province steelhead do not warrant listing
under ESA, thus this species will not be considered any further as part of this consultation.

NMFS has determined that, based on the available information, the Applegate River Bridge Scour
Protection Project is not likely to jeopardize the continued existence of Southern Oregon/Northern
Cdifornia Coasts coho saimon or result in the destruction or adverse modification of critica habitat.
NMPFS used the best available scientific and commercid datato apply its jeopardy andyss, when
andyzing the effects of the proposed action on the biologica requirements of the species rdlaive to the
environmenta basdline, together with cumulative effects. NMFS gpplied its eva uation methodology
(NMFS 1996) to the proposed action and found that it would cause minor, short-term degradation of
anadromous salmonid habitat due to increases in sedimentation and turbidity. Long-term effectsto
sdmonid habitat will result from the loss of streambank and near shore habitats in association with the
revetment and scour protection actions. For the proposed actions, the NMFS expects that the effects
will tend to maintain each of the habitat eements over the long term, greater than five years, based on
the current condition of the Ste. In the short term, increases in sedimentation and turbidity,
displacement of coho salmon or steelhead, and short-term disruption to migration and rearing patterns
isexpected. Fish may be killed, or more likely, temporarily displaced by the inwater work activities.
The potentid effects from the sum tota of proposed actions including habitat enhancement activities are
expected to maintain or restore the function of coho salmon and steelhead habitat conditions.

1.7. Reinitiation of Consultation
Consultation must be reinitiated if: 1) The amount or extent of taking pecified in the incidenta take
statement is exceeded, or is expected to be exceeded; 2) new information reveal s effects of the action

may affect listed speciesin away not previoudy consdered; 3) the action is modified in away that
causes an effect on listed species that was not previoudy consdered; or, 4) anew speciesislisted or
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critica habitat is designated that may be affected by the action (50 CFR 402.16). To reinitiate
consultation, FHWA/ODOT must contact the Habitat Conservation Division (Oregon Branch Office)
of NMFS.

2. INCIDENTAL TAKE STATEMENT

Sections 4(d) and 9 of the ESA prohibit any taking (harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, collect, or attempt to engage in any such conduct) of listed species without a specific permit or
exemption. Harm isfurther defined to include significant habitat modification or degradation thet results
in degth or injury to listed species by sgnificantly impairing behaviord patterns such as breeding,
feeding, and shdltering. Harass is defined as actions that create the likelihood of injuring listed species
to such an extent as to sgnificantly dter normal behavior patterns which include, but are not limited to,
breeding, feeding, and shdltering. Incidenta take istake of listed animal species that results from, but is
not the purpose of, the Federa agency or the gpplicant carrying out an otherwise lawful activity. Under
the terms of section 7(b)(4) and section 7(0)(2), taking that isincidenta to, and not intended as part of,
the agency action is not considered prohibited taking provided that such taking isin compliance with the
terms and conditions of thisincidenta take statement.

Anincidenta take statement specifies the impact of any incidental taking of endangered or threatened
gpecies. It aso provides reasonable and prudent measures that are necessary to minimize impacts and
sets forth terms and conditions with which the action agency must comply in order to implement the
reasonable and prudent measures.

2.1.  Amount or Extent of the Take

The NMFS anticipates that the action covered by this Opinion has more than a negligible likelihood of
resulting in incidental take of SONC coho samon because of detrimentd effects from increasesin
sedimentation and turbidity, disruption to migration patterns, and the loss of habitat (non-letha) and the
potentid for direct incidental take during inwater work (lethal and non-lethdl). Effects of actions such
asthese are largely unquantifiable in the short term, and are not expected to be measurable as long-
term effects on coho salmon, habitat, or population levels. Therefore, even though NMFS expects
some low leve of incidenta take to occur due to the actions covered by this Opinion, the best scientific
and commercia data available are not sufficient to enable NMFS to estimate a specific amount of
incidental take to the species. In instances such as these, the NMFS designates the expected level of
take as "unquantifiable”" Based on the information in the biological assessment, NMFS anticipates that
an unquantifiable amount of incidenta take could occur as aresult of the actions covered by this
Opinion. For the purposes of this Opinion, the extent of non-letha take islimited to RM 2.8 to RM
15. Lethd takeis defined as and limited to killing and harm, asis limited to RM 7.0. Lethd take shdl
not exceed 25 juvenile SONC coho salmon.

2.2.  Reasonable and Prudent M easures
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The NMFS believes that the following reasonable and prudent measures are necessary and appropriate
to minimize take of the above species. Minimizing the amount and extent of take is essentid to avoid
jeopardy to the listed species.

The FHWA/ODOT ghdll:

2.3.

Minimize the amount and extent of incidenta take from congtruction activities within the
proposed action area by ensuring that measures are taken to limit the duration and extent of
inwater work, and to time such work when the impacts to SONC coho salmon are minimized.

Minimize the amount and extent of incidenta take from congruction activitiesin or near
watercourses by ensuring that effective erosion and sedimentation control measures are

deve oped, implemented, and maintained to avoid or minimize the movement of soils and
sediment both into and within watercourses and to stabilize bare soil over both the short term
and thelong term.

Minimize the amount and extent of incidenta take from congtructions activitiesin or near
watercourses by ensuring that an effective saill prevention, containment, and control planis
developed, implemented, and maintained to avoid or minimize point-source pollution both into
and within watercourses over the short term and the long term.

Minimize the extent of impactsto riparian and riverine habitats, or where impacts are
unavoidable, replace or restore logt riparian or riverine functions,

To ensure effectiveness of implementation of the reasonable and prudent measures, al fish
remova and handling, spill containment, prevention and control plans, hazardous materiads, and
mitigation Stes shal be monitored and evauated both during and following construction, and
meet criteria as described below in the terms and conditions.

Termsand Conditions

In order to be exempt from the prohibitions of section 9 of the ESA, FHWA/ODOT must comply with
the following terms and conditions, which will implement the reasonable and prudent measures
described above. These terms and conditions should be incorporated into construction contracts and
subcontracts to ensure that the work is carried out in the manner prescribed. Implementation of the
terms and conditions within this Opinion will further reduce the risk of impeacts to fish and criticd
habitat. These terms and conditions are non-discretionary.

1.

To implement Reasonable and Prudent Measure #1, above, the FHWA/ODOT shall ensure
that:
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Passageis provided for both adult and juvenile forms of al salmonid species
throughout the congtruction period. The FHWA/ODOT designs will ensure
passage of fish as per ORS 498.268 and ORS 509.605.

All work within the active channd of the Applegate River will be completed
within the NMFS/ODFW approved inwater work period, July 1 to September
15. Any adjustments to the inwater work period will first be approved by, and
coordinated with, NMFS and ODFW. An extension of the inwater work
window may require reinitiation of section 7 consultation.

The dteration or disturbance of stresmbanks and exigting riparian vegetation
will be minimized. Where bank work is necessary, bank protection materid
ghdl be placed to maintain norma waterway configuration.

The diversion or withdrawa of al water from the stream, if any, and used for
condruction or for mitigation will comply with al gate and federd laws,
particularly those that require atemporary water right and screening of intakes.
The FHWA/ODOT shdl be responsible for informing dl contractors of their
obligations to comply with exigting, gpplicable Satutes.

An ODFW/ODQT hiologist will be on ste and responsible to ensure that fish
trapped within the isolated work area are removed by using the least
destructive technology that is feasible prior to any construction activity
occurring within the isolation facility, including de-watering.

I. Within three months of any fish remova activities, the FHWA/ODOT
shdl provide areport to NMFS that contains dl of the information for
reporting take that is contained in the Oregon Department of Fish and
Wildlife Scientific Taking Permit application and in the OPSW 2001
Supplementd Application Request.

i. In the event that any listed speciesisinjured or killed, care will be taken
in handling of injured specimens to ensure effective trestment and care
or the handling of dead specimens to preserve biologicd materid in the
best possible state for later analysis of cause of desth and ensure that
evidence intringc to the specimen is not unnecessarily disturbed.

i. If the lethd take limit is exceeded, congtruction operations shal stop.
FHWA/ODQOT will notify the Oregon State Branch of the NMFS,
Habitat Conservation Division, at 503-231-6892. Exceeding the take
limit requires reinitigtion of section 7 consultation.
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2. To implement Reasonable and Prudent Measure #2, above, the FHWA/ODOT shall ensure

that:

a

An erosion control plan (ECP) is prepared by ODOT’ s Erosion Control Team
and implemented by the Contractor. The ECP will outline how and to what
Specifications various erosion control deviceswill beingtaled to meet water
quality standards, and will provide a specific ingpection protocol and time
response. Erosion control measures shall be sufficient to ensure compliance
with gpplicable water qudity standards and this Opinion. The ECP shdl be
maintained on Site and shdl be available for review upon request. Eroson and
sedimentation control measures may include (but not limited to) the following:

I. Sediment detention measures such as placement of weed-free straw,
gt fences, straw bale barriers, temporary seeding, sorm drain inlet
protection, sediment traps, and congtruction of temporary settling
basins where appropriate.

. Erosion control blankets or heavy duty matting (e.g., jute) may be used
on steep, unstable dopes.

Effective erosion control measures shdl be in-place & dl times during the
contract. Congtruction within 50 feet of the two-year floodplain will not begin
until al temporary erosion controls are in place, downdope of project activities
within the riparian area. Erosion control structures will be maintained
throughout the life of the contract.

All exposed areas will be replanted with native vegetation. Erosion control
planting, and placement of erosion control blankets and mats will be completed
on al areas of bare soil within seven days of exposure within 150 feet of any
waterbody, and in al areas during the wet season (after October 1). All other
areas will be stabilized within 14 days of exposure. Effortswill be made to
cover exposed areas as soon as possible after exposure.

All erosion control deviceswill be ingpected throughout the construction period
to ensure that they are working adequately. Erosion control devices will be
ingpected daily during the rainy season, weekly during the dry season, and
monthly on inactive Stes. Work crews will be mohilized to meke immediate
repairs to the erosion controls, or to ingal eroson controls during working and
off-hours. Should a control measure not function effectively, the control
measure will be immediately repaired or replaced. Additiond erosion controls
will be ingaled as necessary.
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C. In the event that soil erosion and sediment resulting from congiruction activities
is not effectively controlled, the engineer will limit the amount of disturbed area
to that which can be adequately controlled.

d. All equipment that is used for instream work will be cleaned prior to entering
the two-year floodplain. Externd oil and grease will be removed, dong with
dirt and mud. Untrested wash and rinse water will not be discharged into
streams and rivers without adequate treatment.

e. Materias removed during excavation shal only be placed in upland locations at
least 50 feet from the two-year floodplain to ensure that excavated materias do
not re-enter the two-year floodplain. Conservation of topsoil (remova, storage
and reuse) will be employed.

f. Where feasible, sediment-laden water created by construction activities shal be
filtered before it enters any waterbody.

s} Project actions meet or exceed al provisions of the Clean Water Act (40 CFR
Subchapter D) and Oregon Department of Environmenta Quality for the
Nationa Pollution Discharge Elimination Sysem (NPDES) permit.

3. To implement Reasonable and Prudent Measure #3, above, the FHWA/ODOT shall ensure
that:

a The Contractor will develop and implement a Site-gpecific spill prevention,
containment, and control clan (SPCCP), and is responsible for containment and
remova of any toxicantsreleased. The Contractor will be monitored by the
ODOQOT Engineer to ensure compliance with this SPCCP.

b. Any spill will be reported to the NMFS.
I. In the event of a hazardous materias or petrochemica spill, immediate
action shal be taken to recovery toxic materias from further impacting
aquatic or riparian resources.

. In the event of a hazardous materias or petrochemica soill, adetailed
description of the quantity, type, source, reason for the spill, and
actions taken to recover materiaswill be documented. The
documentation should include photographs.

C. The work bridges will have containment measures in place that minimizes any
potentia of petrochemicals or hazardous materias from entering the river.
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I The decking of the work bridge shall be constructed to sdf-contain
petrochemicals and hazardous materias from entering the two-year
floodplain.

e Thework bridges and the containment structure will be maintained to preserve
containment integrity throughout the term of the project.

f. Measures will be taken to prevent congtruction debris from faling into any
waterbody from the containment structure and the work bridges. Construction
materids that fal into waterbodies during congtruction operations will be
removed, where feasble, in amanner that has a minimum impact on the
streambed and water quality.

K. Refuding and hazardous materids.

I. The refudling plans are submitted to NMFS for review and approva
prior to any on-the-ground construction operations.

a Fud storage locations within 300 feet of the two-year
floodplain shdl have containment measures in place that meets
or exceeds 100% containment.

b. No auxiliary fud tanks are stored within 300 feet of the two-
year floodplain.

V. Hazardous materias stored within 300 feet of the two-year floodplain
shall have containment measures in place that meets or exceeds 100%
containment

V. No hazardous materials are stored on the work bridge.

4, To implement Reasonable and Prudent Measure #4, above, the FHWA/ODOT shall ensure
that:

a Alteration of native vegetation is minimized. Where possible, native vegetation
will be removed in amanner that ensures that roots are left intact.

b. All exposed aress greater than 250 square feet within the riparian corridor will
have areplanting plan which is gppropriate for the local overstory and
understory plant community. The replanting plan will emphasize endemic

riparian species.
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C. The mitigation Stes are monitored for three years with asurviva rate of 80%.

5. To implement Reasonable and Prudent Measure #5, above, the FHWA/ODOT shall ensure
that:

a Within three months following completion of any fish removd activities, areport
that contains dl of the information for reporting take thet is contained in the
ODFW scientific Taking Permit gpplication is provided to NMFS.

b. Within three months following completion of congtruction, acopy of al
monitoring reports on the effectiveness of implementing and maintaining the
SPCCPs are provided to NMFS.

C. An annua report on the success of the mitigation Sites are provided to NMFS.

3. MAGNUSON-STEVENSACT

Public Law 104-267, the Sustainable Fisheries Act of 1996, amended the Magnuson-Stevens Fishery
Conservation and Management Act (Magnuson-Stevens Act) to establish new requirements for EFH)
descriptions in Federa fishery management plans and to require Federd agencies to consult with
NMFS on activities that may adversdy affect EFH. EFH means those waters and substrate necessary
to fish for spawning, breeding, feeding, or growth to maturity (Magnuson-Stevens Act 83). The Pacific
Fisheries Management Council (PFMC) is one of eight regiond fishery management councils
established under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-
Stevens Act). PFMC develops and carries out fisheries management plans for groundfish (i.e, flatfish
and rockfish), coastd pelagic fish (i.e,, sardine), and salmon species off the coasts of Washington,
Oregon and Cdifornia, and recommends Pacific haibut harvest regulaions to the Internationa Pecific
Halibut Commission.

The PFMC has recommended an EFH designation for the Pacific saimon fishery that would include
those waters and substrate necessary to ensure the production needed to support along term
sugtainable fishery (i.e., properly functioning habitat conditions necessary for the long term surviva of
the species through the full range of environmentd variation). The Applegate River is designated EFH
for Pacific sdmon.

The Magnuson-Stevens Act requires consultation for al actions that may adversdly affect EFH, and it
does not digtinguish between actions in EFH and actions outside EFH. Any reasonable attempt to
encourage the conservation of EFH must take into account actions that occur outside EFH, such as
upstream and upd ope activities that may have an adverse effect on EFH. Therefore, EFH consultation
with NMFSis required by Federa agencies undertaking, permitting or funding activities that may
adversdy affect EFH, regardless of its location.
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The consultation requirements of section 305(b) of the Magnuson-Stevens Act [16 U.S.C. 1855(b)]
provide that:

Federa agencies must consult with NMFS on al actions, or proposed actions, authorized,
funded, or undertaken by the agency, that may adversdy affect EFH;

. NMFS shdl provide conservation recommendations for any Federd or State activity that may
adversdy affect EFH;
. Federd agencies shdl within 30 days after receiving conservation recommendations from

NMFS provide a detailed response in writing to NMFS regarding the conservation
recommendations. The response shdl include a description of measures proposed by the
agency for avoiding, mitigating, or offsetting the impact of the activity on EFH. Inthecaseof a
response that isinconsstent with the conservation recommendations of NMFS, the Federd
agency shal explain its reasons for not following the recommendations.

| dentification of Essential Fish Habitat

Designated salmon EFH includes al those streams, lakes, ponds, wetlands, and other water bodies
currently, or higtorically accessble to Pacific salmon in Washington, Oregon, Idaho, and Cdifornia,
except above the impassable barriersidentified by PFMC (PFMC 1999). Samon EFH excludes
aress updream of longstanding naturally impassable barriers (i.e,, naturd waterfdlsin existence for
severd hundred years). In the estuarine and marine areas, proposed designated EFH extends from the
nearshore and tidal submerged environments within Sate territoria waters out to the full extent of the
U.S. Exclusive Economic Zone (EEZ), 200 miles offshore of Washington, Oregon, and Cdifornia north
of Point Conception (PFMC 1999).

Proposed Action

The proposed actions are detailed above and in the biologica assessment.

For the purposes of this andys's, the action areais defined as the Applegate River from RM 2.8to RM
1.5, and includes the adjacent riparian zone, defined as the area from the edge of the CMZ updope
200 feet (dope distance). These waters are part of the proposed designated EFH for Pecific sdmon
(PFMC 1999). A description and identification of EFH for Pacific sdmon isfound in Appendix A to
Amendment 14 to the Peacific Coast Sdmon Plan (PFMC 1999).

The objective of this EFH consultation is to determine whether the proposed action is likely to
adversdly affect EFH for Pacific salmon.

Effects of the Proposed Action
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The Applegate River Bridge Scour Protection Project is not likely to adversdly affect the distribution
and abundance of adult or juvenile saimonids. The proposed action will result in short-term impacts to
coho and chinook sdlmon habitet; i.e., increases in sedimentation and turbidity. Long-term spatia (from
RM 2.8to RM 1.5) and tempora (greater than one year) effects will principaly effect instream and
near shore habitats, channel geometry, and flow dynamics.

Concluson

The NMFS believes that the proposed action is likely to adversely affect proposed designated EFH for
coho and chinook salmon.

EFH Consarvation Recommendations

The conservation measures that FHWA/ODOT included as part of the proposed action are adequate
to minimize the adverse impacts from this project to designated EFH for Pecific sdmon. ItisNMFS
understanding that FHWA/ODOT intends to implement the proposed activity with these built-in
conservation measures that minimize potentia adverse effects. Furthermore, the reasonable and
prudent measures and the terms and conditions outlined above in section 2 are applicable to designated
EFH. Consequently, NMFS has no additiona conservation recommendations to make at thistime.

Statutory Response Requirements

Please note that the Magnuson-Stevens Act (section 305(b)) and 50 CFR 600.920(j) requiresthe
Federa agency to provide awritten response to NMFS' EFH conservation recommendations within
30 days of its receipt of thisletter. However, snce NMFS did not provide conservation
recommendations for this action, a written response to this consultation is not necessary.

Consultation Renewal

The ODOT must reinitiate EFH consultation with NMFS if the action is subgtantialy revised ina
manner that may adversdly affect EFH or if new information becomes available that affects the basis for
NMFS EFH conservation recommendations (50 CFR Section 600.920 [K]).
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